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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name CytoSport, Inc.

Granted to Date
of previous ex-
tension

12/03/2014

Address 4795 Industrial Way
Benicia, CA 94510
UNITED STATES

Attorney informa-
tion

Sarah Nelsen
1Hormel Place
Austin, MN 55912
UNITED STATES
slnelsen@hormel.com

Applicant Information

Application No 86049406 Publication date 08/05/2014

Opposition Filing
Date

12/02/2014 Opposition Peri-
od Ends

12/03/2014

Applicant Molly's Milk Truck, LLC
441 Grandview Terrace
Leonia, NJ 07605
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2012/03/08 First Use In Commerce: 2012/05/20
All goods and services in the class are opposed, namely: Beverages made of coffee; Beverages with
a coffee base; Caffeine-free coffee; Coffee; Coffee and tea; Coffee based beverages; Coffee bever-
ages with milk; Coffee-based beverages; Coffee-based iced beverages; Iced coffee

Class 043. First Use: 2012/03/08 First Use In Commerce: 2012/05/20
All goods and services in the class are opposed, namely: Coffee bars; Food and drink catering; Food
preparation; Mobile cafe services for providing food and drink; Outside catering services; Preparation
of food and beverages; Restaurant and cafe services; Restaurant and catering services; Restaurant
services; Restaurant services, namely, providing of food and beverages for consumption on and off
the premises; Serving food and drinks

Applicant Information

Application No 86048272 Publication date 08/05/2014

Opposition Filing
Date

12/02/2014 Opposition Peri-
od Ends

Applicant Molly's Milk Truck, LLC
441 Grandview Terrace

http://estta.uspto.gov


Leonia, NJ 07605
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2012/03/08 First Use In Commerce: 2012/05/20
All goods and services in the class are opposed, namely: Beverages made of coffee; Beverages with
a coffee base; Caffeine-free coffee; Coffee; Coffee and tea; Coffee based beverages; Coffee bever-
ages with milk; Coffee-based beverages; Coffee-based iced beverages; Iced coffee

Class 043. First Use: 2012/03/08 First Use In Commerce: 2012/05/20
All goods and services in the class are opposed, namely: Coffee bars; Food and drink catering; Food
preparation; Mobile cafe services for providing food and drink; Outside catering services; Preparation
of food and beverages; Restaurant and cafe services; Restaurant and catering services; Restaurant
services; Restaurant services, namely, providing of food and beverages for consumption on and off
the premises; Serving food and drinks

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3815321 Application Date 02/20/2009

Registration Date 07/06/2010 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK REFUEL

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2009/06/29 First Use In Commerce: 2009/06/29
Protein enhanced energy drink

U.S. Registration
No.

4006712 Application Date 08/19/2009

Registration Date 08/02/2011 Foreign Priority
Date

NONE

Word Mark POWER MILK



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/02/11 First Use In Commerce: 2010/02/11
Dietary and Nutritional supplement

U.S. Registration
No.

2809666 Application Date 05/22/2000

Registration Date 02/03/2004 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/10/08 First Use In Commerce: 1999/10/08
nutritional supplements

U.S. Registration
No.

3333886 Application Date 02/09/2007

Registration Date 11/13/2007 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK LIGHT

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2007/01/00 First Use In Commerce: 2007/01/00
Dietary and nutritional supplements



U.S. Registration
No.

3311489 Application Date 02/09/2007

Registration Date 10/16/2007 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK N' OATS

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2006/01/00 First Use In Commerce: 2006/01/00
Dietary and nutritional supplement
Class 030. First use: First Use: 2006/01/00 First Use In Commerce: 2006/01/00
Fortified food, namely, protein based, nutrient-dense oatmeal

U.S. Registration
No.

4533863 Application Date 10/04/2010

Registration Date 05/20/2014 Foreign Priority
Date

NONE

Word Mark CYTOSPORT MONSTER MILK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/11/01 First Use In Commerce: 2010/11/01
Ready to drink protein drinks containing milk derived ingredients for use as diet-
ary and nutritional supplements, excluding energy drinks

U.S. Registration
No.

3132139 Application Date 02/24/2005

Registration Date 08/22/2006 Foreign Priority
Date

NONE

Word Mark MIGHTY MILK



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2004/12/00 First Use In Commerce: 2005/07/00
DIETARY AND NUTRITIONAL SUPPLEMENTS

U.S. Registration
No.

3886569 Application Date 02/09/2007

Registration Date 12/07/2010 Foreign Priority
Date

NONE

Word Mark MIGHTY MILK BAR

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/10/14 First Use In Commerce: 2010/10/14
Dietary and nutritional supplement
Class 029. First use: First Use: 2010/10/14 First Use In Commerce: 2010/10/14
Fortified food, namely, protein based, nutrient-dense snack bars

U.S. Registration
No.

3971667 Application Date 06/05/2005

Registration Date 05/31/2011 Foreign Priority
Date

NONE

Word Mark MONSTER MILK



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2008/07/00 First Use In Commerce: 2008/07/00
Dietary and nutritional supplements, excluding ready to drink beverages

U.S. Registration
No.

2973352 Application Date 05/27/2003

Registration Date 07/19/2005 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Meal replacement drinks; meal replacement and dietary supplement drink
mixes; protein based, nutrient-dense meal replacement bars; and pre-mixed nu-
tritionally fortified beverages
Class 029. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Protein based, nutrient-dense snack bars

U.S. Registration
No.

2714802 Application Date 01/13/1999

Registration Date 05/13/2003 Foreign Priority
Date

NONE

Word Mark MUSCLE MILK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/06/01 First Use In Commerce: 1998/06/01
Powdered nutritional supplement containing milk derived ingredients for adding
to food or drink

U.S. Application
No.

77936832 Application Date 02/16/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark POWER MILK



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
Meal replacement drinks; dietary and nutritional supplement drinks; protein sup-
plement drinks; protein drinks for use as a meal replacement; and pre-mixed nu-
tritionally fortified beverages; all the foregoing containing milk-derived ingredi-
ents

U.S. Application
No.

85219931 Application Date 01/18/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MUSCLE MILK PROTEIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
Protein fortified nutritional supplements containing milk derived ingredients; Pro-
tein fortified dietary supplements containing milk derived ingredients; Protein for-
tified meal replacement drinks containing milk derived ingredients; Protein forti-
fied and nutritionally fortified beverages containing milk derived ingredients; pro-
tein fortified and nutritionally fortified snack bars containing milk derived ingredi-
ents; protein fortified and nutritionally fortified meal replacement bars containing
milk derived ingredients; protein fortified meal replacementand dietary supple-
ment drink mixes containing milk derived ingredients

U.S. Application
No.

85120997 Application Date 09/01/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MUSCLE MILK CONTAINS NO MILK



Design Mark

Description of
Mark

The mark consists of the word "MUSCLE" in block letters underneath is the word
"MILK" in block letters and underneath milk is the phrase "CONTAINS NO
MILK".

Goods/Services Class 005. First use: First Use: 2009/06/01 First Use In Commerce: 2009/06/01
Nutritional supplements; Dietary supplements; Meal replacements drinks; nutri-
tionally fortified beverages; Ready-to-drink, nutritionally fortified beverages; all of
the forgoing being goods that do not contain milk

U.S. Application
No.

85120039 Application Date 08/31/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MUSCLE MILK CONTAINS NO MILK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2009/06/01 First Use In Commerce: 2009/06/01
Nutritional supplements; Dietary supplements; Meal replacements drinks; nutri-
tionally fortified beverages; Ready-to-drink, nutritionally fortified beverages; all of
the foregoing being goods that do not contain milk

U.S. Application
No.

85094686 Application Date 07/28/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MUSCLE MILK ACTIVE



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
Nutritional supplements; dietary supplements; meal replacement drinks; nutri-
tionally fortified beverages; nutritionallyfortified snack bars; nutritionally fortified
meal replacement bars; meal replacement and dietary supplemental drink
mixes; all of the foregoing containing ingredients derived from milk

Attachments 77674563#TMSN.png( bytes )
77808255#TMSN.png( bytes )
76053632#TMSN.png( bytes )
77103674#TMSN.png( bytes )
77103685#TMSN.png( bytes )
85144460#TMSN.png( bytes )
78574711#TMSN.png( bytes )
77103656#TMSN.png( bytes )
78643905#TMSN.png( bytes )
77936832#TMSN.png( bytes )
85219931#TMSN.png( bytes )
85120997#TMSN.png( bytes )
85120039#TMSN.png( bytes )
85094686#TMSN.png( bytes )
MollysMilkTruck(word)_docx.pdf(50877 bytes )
Mollysmilktruck(design)_docx.pdf(50960 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /sln/

Name Sarah Nelsen

Date 12/02/2014
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